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eq[; 'kCn % mPpre U;k;ky;] iqufoZyksdu] vafre fu.kZ;] mipkjkRed 

;kfpdkA 

                    Supreme Court, Review, Final Judgment, Remedial Petition. 

izLrkouk  

 ^D;wjsfVo fiVh'ku* 'kCn dh mRifÙk vaxzsth Hkk"kk ds *Cure* 'kCn ls 

gqbZ gS] ftldk 'kkfCnd vFkZ ^mipkj* gksrk gSA gky gh esa fuHkZ;k dsl ds pkjksa 

nksf"k;ksa dks mPpre U;k;ky; }kjk Qkalh dh ltk lqukbZ xbZA fuHkZ;k ekeys 

ds pkj nksf"k;ksa }kjk vyx&vyx le; esa loksZPp U;k;ky; esa mipkjkRed 

;kfpdk ¼Curative Petition½ nk;j dh xbZ Fkh ftl ij lquokbZ djrs gq, 

mPpre U;k;ky; us mipkjkRed ;kfpdk dks [kkfjt dj nksf"k;ksa dks e`R;qnaM 

dh ltk dks cjdjkj j[kkA  

 lHkh nksf"k;ksa dks 20 ekpZ dkss izkr% 5-30 cts frgkM+ tsy esa Qkalh ij 

yVdk fn;k x;kA fofnr gS fd mipkjkRed ;kfpdk tc rd mPpre 

Lkkjka'k 

gekjs ns'k esa mPpre U;k;ky; dks lafo/kku dk laj{kd dgk tkrk 

gS] ftls ns'k dh lk/kkj.k fof/k;ksa dh O;k[;k ds lEcU/k esa vafre fu.kZ; nsus 

dk vf/kdkj izkIr gSA Hkkjrh; lafo/kku dk vuqPNsn 141 ;g dgrk gS fd 

mPpre U;k;ky; }kjk ?kksf"kr fof/k Hkkjr jkT;&{ks= ds Hkhrj lHkh 

U;k;ky;ksa ij vkc)dj gksxhA lafo/kku dk vuqPNsn 137 mPpre U;k;ky; 

dks vius fu.kZ;ksa ds iqufoZyksdu dh 'kfDr iznku djrk gSA Hkkjr esa 

lq/kkjkRed O;oLFkk ds vUrxZr fdlh csxqukg dks ekjuk balkfu;r dks ekjus 

ds cjkcj gS] blfy, vxj mPpre U;k;ky; dks ;g yxrk gS fd mlds 

fu.kZ; esa dksbZ =qfV jg xbZ gS] ftlls ihfM+r O;fDr ds izkd̀frd U;k; ds 

fl)kUrksa dk mYya?ku gqvk gS] vkSj mlds lkFk vU;k; gks x;k rks ihfM+r 

O;fDr vafre U;kf;d mik; ds :i esa mPpre U;k;ky; esa mipkjkRed 

;kfpdk nk;j dj ldrk gSA vxj mPpre U;k;ky; dks ;g yxrk gS fd 

mlls dksbZ pwd gks xbZ gS] ftlls ihfM+r ds lkFk vU;k; gks x;k rks 

mPpre U;k;ky; U;k; fgr esa mipkjkRed ;kfpdk dks Lohdkj dj iwoZ esa 

gqbZ =qfV dks lq/kkj ldrk gSA  

The Supreme Court in our country is called the Protector of the 
Constitution, which is empowered to give the final decision regarding the 
interpretation of the ordinary laws of the country. Article 141 of the 
Constitution of India states that the law declared by the Supreme Court 
shall be binding on all courts within the territory of India. Article 137 of the 
Constitution empowers the Supreme Court to review its decisions. In 
India, under corrective system, killing an innocent is equivalent to killing 
the human being, so if the Supreme Court feels that there has been an 
error in its decision, which has violated the principles of natural justice of 
the victim, and If injustice is done then the aggrieved person can file a 
remedial petition in the Supreme Court as a final judicial remedy. If the 
Supreme Court feels that there has been an omission that has caused 
injustice to the victim, the Supreme Court can rectify the error in the past 
by accepting the remedial petition in the interest of justice. 
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U;k;ky; esa yfEcr jgrh gS] rc rd MsFk okjaV ¼Death 

warrant½ ij jksd yxh jgrh gSA  

 mPpre U;k;ky; ls e`R;qnaM izkIr fdlh 

O;fDr ds ikl bl ltk ls cpus ds fy, nks dkuwuh 

fodYi miyC/k gksrs gSa %& 

1- n;k ;kfpdk ¼Mercy Petition½ 

2- iqufoZpkj ;kfpdk ¼Review Petition½  

n;k ;kfpdk Hkkjrh; lafo/kku ds vuqPNsn 72 

ds vUrxZr jk"Vªifr ds ikl Hksth tkrh gS] ftlds rgr 

Hkkjr ds jk"Vªifr dks ;g vf/kdkj fn;k x;k gS fd og 

ltk dks iw.kZr;k ekQ dj ldrk gS] ;k mldh izd`fr 

esa ifjorZu dj ldrk gS tcfd iqufoZpkj ;kfpdk 

Hkkjrh; lafo/kku ds vuqPNsn 137 ds rgr mPpre 

U;k;k;y; esa nk;j dh tkrh gSA  

bu nksuksa vf/kdkjksa ds [kkfjt gksus ds ckn Hkh 

nks"kh O;fDr ds ikl ^mipkjkRed ;kfpdk* dk fodYi 

cprk gSA  

v/;;u dk mÌs'; 

izLrqr v/;;u ds mÌs'; fuEu izdkj gS  

1. mipkjkRed ;kfpdk dh ewy vo/kkj.kk ds ckjs esa vke 

turk dks tkx:d djukA 

2. mipkjkRed ;kfpdk dk iz;ksx nks"kh O;fDr }kjk 

<+ky ds :i esa u dj ds ryokj ds :i esa fd;k 

tk jgk gS] ftlls U;k; esa foyEc gksrk gSA 

3. mipkjkRed ;kfpdk dk nq#i;ksx jksdus gsrq 

mPpre U;k;ky; dk /;kukd"kZ.k fd;k x;k gSA 

mipkjkRed ;kfpdk dh vo/kkj.kk   

 Hkkjrh; lafo/kku ds Hkkx 3 esa ukxfjdksa dks 

ewy vf/kdkj iznku fd;s x;s gSaA fdlh Hkh vf/kdkj dk 

vfLrRo mlds mipkjksa ij vk/kkfjr gksrk gS] mipkjksa ds 

vHkko esa vf/kdkjksa dk vfLrRo gh lEHko ugha gSA 

Hkkjrh; lafo/kku dh ;g ,d fo'ks"krk gS fd ;gka 

vf/kdkjksa dk fo'kn~ mYys[k fd;k x;k gS] ogh bu 

vf/kdkjksa ds izorZu ds fy, mipkjksa dk Hkh lekos'k 

fd;k x;k gSA Hkkjrh; lafo/kku dk vuqPNsn 32¼1½ 

ukxfjdksa dks lafo/kku ds Hkkx 3 }kjk iznÙk vf/kdkjksa dks 

izofrZr djkus ds fy, mPpre U;k;ky; dkss leqfpr 

dk;Zokfg;ksa }kjk izpkfyr djus ds vf/kdkj dh xkjaVh 

iznku djrk gSA vuqPNsn 32¼2½ mPpre U;k;ky; dks 

bu vf/kdkjksa dks izofrZr djkus ds fy, leqfpr funs'k 

;k fjV ftuds vUrxZr canh&izR;{khdj.k] ijekns'k] 

izfr"ks/k] vf/kdkj&izPNk vkSj mRizs"k.k lfEefyr gS] tkjh 

djus dh 'kfDr iznku djrk gSA mPpre U;k;ky; dh 

ewy vf/kdkjksa ds izorZu dh ;g 'kfDr vR;Ur O;kid 

gS] bl lEca/k esa ml ij dksbZ ifjlhek ;k fucZ/ku ugha 

gSA vxj mPpre U;k;ky; dks fdlh fo'ks"k ekeys ;g 

yxrk gS] fd canh&izR;{khdj.k] ijekns'k] izfr"ks/k] 

vf/kdkj ìPNk vkSj mRizs"k.k fjV ds vykok vU; dksbZ 

fjV tkjh djus dh vko';drk gS rks og ,slk dj 

ldrk gSA  

 mPpre U;k;ky; us viuh bl vf/kdkfjrk dk 

iz;ksx loZizFke 2002 esa vius ,sfrgkfld ,oa nwjxkeh 

egRo ds fu.kZ; :ik v'kksd gqjk cuke v'kksd gqjk ds 

ekeys esa fd;kA bl ekeys dh lquokbZ ds nkSjku ;g 

iz'u iSnk gqvk fd mPpre U;k;ky; }kjk nks"kh Bgjk;s 

x, fdlh O;fDr dh iqufoZpkj ;kfpdk [kkfjt gksus ds 

ckn D;k nks"kh O;fDr ds ikl ltk ls jkgr ds fy, 

dksbZ U;kf;d fodYi cprk gSA mPpre U;k;ky; us 

vius }kjk gh fn;s x, fu.kZ; dks cnyus ds fy, 

mipkjkRed ;kfpdk dh ,d ubZ vo/kkj.kk dks tUe 

fn;k x;kA mPpre U;k;ky; ds ik¡p U;k;k/kh'kksa ¼eq[; 

U;k;kewfrZ ,l-ih-Hk:pk] Jh ,-,l- dknjh] Jh ,l-,l- 

ejh;kok] Jh f'kojkt oh- ikVhy vkSj Jh ;w-lh- cuthZ½ 

dh lafo/kku ihB us ;g vfHkfu/kkZfjr fd;k fd mPpre 

U;k;ky; vuqPNsn 32 ds v/khu vius vfUre fu.kZ; dks 

^ftldh fjV ;kfpdk }kjk pqukSrh ugha nh tk ldrh gS( 

xEHkhj vU;k; ds fuokj.k gsrq iqufoZyksdu dj ldrk 

gSA bl ubZ vo/kkj.kk dks mPpre U;k;ky; us 

^mipkjkRed ;kfpdk* ¼curative petition½ dk uke fn;kA 

mPpre U;k;ky; dk ;g fu.kZ; vR;Ur egRoiw.kZ gS 

D;ksafd blls xaHkhj vU;k; ds ekeyksa esa okLrfod :i 

ls ihfM+r O;fDr;ksa ds fy, pqukSrh nsus dk U;k; dk ,d 

u;k jkLrk [kqy x;kA  

 mPpre U;k;ky; ds eq[; U;k;ewfrZ Jh ,l-

ih- Hk:pk us voyksdu fd;k fd & 

 ßgekjk er gS fd ;|fi loksZPp U;k;ky; ds 

U;k;k/kh'k ekuo lqyHk detksfj;ksa dh ifjlhek ds v/khu 

jgrs gq, mÙke dk;Z djrs gSA fdUrq ,slh ifjfLFkfr;k¡ 

mRiUu gks ldrh gS ftlesa fojy ls fojyre ekeyksa esa 

vfUre fu.kZ; esa xEHkhj vU;k; dks Bhd djus dh gels 

vis{kk dh tk ldrh gSAß 

 U;k;ky; dk fu.kZ; lqukrs gq, U;k;ewfrZ Jh 

dknjh us dgk fd ßgesa ;g fu.kZ; nsus ds fy, lger 

gksuk iM+k fd ,sls fojy ls fojyre ekeyksa esa U;k; 

djus dk dÙkZO; fu.kZ; dh fuf'prrk dh uhfr ds Åij 

vfHkHkkoh gksxhA ;|fi ;g lkoZtfud fgr esa gS fd 

vfUre U;k;ky; dk fu.kZ; fuf'pr gks vkSj mls pqukSrh 

u nh tk,] fdUrq U;k; nsus dh fpUrk Hkh de egRoiw.kZ 

ugha gS D;ksafd ,slh ifjfLFkfr gks ldrh gS fd tgk¡ 

,slk fu.kZ; uSlfxZd U;k; dk mYya?ku djrk gks ;k 

mlesa U;k;ky; dh izfØ;k dk nq#i;ksx fd;k x;k 

gksAß 

 bl izdkj mPpre U;k;ky; us ;g 

vfHkfu/kkZfjr fd;k fd mPpre U;k;ky; ds vfUre 

fu.kZ; dks Hkh mipkjkRed ;kfpdk ds ek/;e ls pqukSrh 

nh tk ldrh gSA  

mipkjkRed ;kfpdk Qkby djus gsrq vko';d 

fn'kk&funsZ'k  

 mPPkre U;k;ky; us mipkjkRed ;kfpdk 

nk;j djus ,oa bldk nq#i;ksx jksdus gsrq vko';d 

fn'kk&funsZ'k fofgr fd;s gS] tks fuEu izdkj gS %& 

1- ;kfpdkdrkZ dks viuh ;kfpdk esa ;g crkuk gksxk 

fd okLro esa uSlfxZd U;k; ds fl)kUrksa dk 

mYya?ku gqvk Fkk] ftlls mlds Åij izfrdwy 

izHkko iM+k FkkA 
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2- D;wjsfVo ;kfpdk dh U;k;ky; rc lquokbZ djsxk 

tc fdlh ofj"B vf/koDrk }kjk ;g izekf.kr dj 

fn;k tkrk gS fd ,slh ;kfpdk dh vis{kk,¡ iwjh gks 

xbZ gS vFkkZr ofj"B vf/koDrk dk izek.k i= 

;kfpdk ds lkFk esa layXu djuk gksxkA 

3- D;wjsfVo ;kfpdk dks lcls igys rhu ofj"Bre 

U;k;k/kh'kksa ¼ftlesa eq[; U;k;k/kh'k Hkh 'kkfey gS½ 

dh ihB ds ikl Hkstk tk;sxk vkSj ;fn os vko';d 

le>sxsa rHkh bl D;wjsfVo ;kfpdk dks iqufoZyksdu 

ds fy, okil mlh [k.MihB dks Hkstk tk;sxk 

ftlus fu.kZ; lquk;k FkkA  

4- ;fn U;k;ky; dks izrhr gksrk gS fd ,slh ;kfpdk 

;ksX;rk ij vk/kkfjr ugha gS] fujk/kkj gS] rks og 

;kfpdkdrkZ ij mnkgj.kkRed tqekZuk Hkh yxk 

ldrk gSA  

vkykspuk  

 mipkjkRed ;kfpdk dh dqN fo}kuksa 

fof/kosÙkkvksa us vkykspuk Hkh dh gS] tks fuEu izdkj gS %& 

1- dqN fof/kosÙkkvksa ds vuqlkj U;k;ky; dk ;g 

fu.kZ; lgh ugha gS] D;ksafd Hkkjrh; lafo/kku us 

mPPre U;k;ky; dks ;kfpdkdrkZ ds ekeysa esa 

fopkj djds fu.kZ; djus ds nks volj iznku fd, 

gSa& igyk vuqPNsn 32 ds v/khu ;kfpdk ij iw.kZ 

fopkj djds fu.kZ; nsus dk vkSj nwljk vuqPNsn 

137 ds v/khu ;fn vfUre fu.kZ; esa dksbZ =qfV jg 

x;h gks rks iqufoZyksdu djus dkA nksuksa ekeyksa esa 

gh U;k;ky; xgu fopkj&foe'kZ djds viuk fu.kZ; 

lqukrk gSA  

blds ckotwn tSlk fd mPpre U;k;ky; us 

dgk gS fd U;k;k/kh'kx.k xYrh dj ldrs gSa] vkSj U;k; 

djus ds mÌs'; ls ^mipkjkRed ;kfpdk* }kjk U;k;ky; 

vius vfUre fu.kZ; ij iqufoZpkj dj ldrk gSA 

U;kf;d fu.kZ;ksa dh loZO;kidrk mldh fuf'prrk ij 

vk/kkfjr gS] U;k;ky; dk ;g dguk fd ge U;k; dks 

fuf'prrk ls Åij ekurs gSa] lgh ugha gSA D;ksafd bl 

ckr dh dksbZ xkjUVh ugha gS fd fd mipkjkRed 

;kfpdk ij fu.kZ; ds i'pkr ;kfpdkdrkZ larq"V gks 

tk;s fd mls U;k; fey x;k vkSj U;k;k/kh'kx.k larq"V 

gks ik;sa fd ekuoh; detksfj;ksa ds dkj.k gksus okyh 

xYrh ls fcYdqy eqDr gksdj nsork dh Js.kh esa vk 

tk,A  

2- nwljh vkykspuk bl ckr dks ysdj dh xbZ gS] fd 

bldk ykHk vke xjhc turk dks u feydj /kuh 

,oa lEiUu yksxksa dks feysxk D;ksafd mipkjkRed 

;kfpdk nk;j djus ls iwoZ ofj"B vf/koDrk ls 

izek.k i= izkIr djus dh tks 'krZ yxkbZ xbZ gS] og 

/kuh ,oa lEiUu yksxksa dks feysxk D;ksafd og mldh 

eksVh Qhl nsus esa l{ke gSA vke xjhc turk 

ofj"B vf/koDrk dh eksVh Qhl pqdkus esa vleFkZ gS] 

vr% og ofj"B vf/koDrk dk izek.k i= izkIr ugha 

dj ldsxh ftlls U;k; dk mÌs'; iwjk ugha gks 

ik;sxkA  

fu"d"kZ 

 mipkjkRed ;kfpdk dk eq[; mÌs'; ihfM+r 

O;fDr dks mipkj iznku djuk Fkk] blfy, bls vafre 

U;kf;d mipkj ds :i esa ekU;rk iznku dh  xbZA gky 

gh esa fuHkZ;k ds ekeys esa geus ns[kk fd bldk nq#i;ksx 

U;k; esa foyEc djus ds vk'k; ls fd;k x;kA nks"kh 

O;fDr mipkjkRed ;kfpdk ds vf/kdkj dk iz;ksx <+ky 

ds :i esa u djds] ryokj dh Hkkafr dj jgk gS] ftlls 

U;k; dk mÌs'; iwjk ugha gks ik jgk gSA U;k;ky;ksa esa 

oSls gh djksM+ksa ekeys yfEcr py jgs gS] ftuesa 'kh?kz 

fu.kZ; dh vis{kk dh tkrh gSA fof/k dh ,d iqjkuh 

dgkor gS fd ^foyEc ls U;k; dk xyk ?kqV ¼Delay 

defeats equity½* tkrk gSA blfy, ekuuh; mPpre 

U;k;ky; dks viuh foosd 'kfDr dk iz;ksx djrs gq, 

dqN ,sls vko';d fn'kk&funsZ'k fofgr djus gksaxs 

ftlls dksbZ O;fDr bl ;kfpdk dk nq#i;ksx U;k; esa 

foyEc djus ds mn~ns'; ls uk dj lds] bldk ykHk 

xjhc vke turk dks fey lds vkSj U;k; dk mn~ns'; 

iwjk gks ldsA  

lanHkZ xzaFk lwph 

1- ik.Ms;] ts-,u- ßHkkjr dk lafo/kkuß] lsUVªy ykW 

,tsUlh] bykgkckn] 2004 

2- vkfLVu] xzsufoy] ßbf.M;u dksfULVV~;w'ku 
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